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Arbitration 
Librarian files grievance when school denies her 
tenure, Blanchette (MA) 
University recommends against professor’s 
tenure, Brennan (1st Cir.) 


Breach of Contract 
Custodian claims school district swept him 
SARC SPA CLE Ben scicvewlekelccassdicsevaccersazacsasbecevadeesteen Jan. 


Civil Rights 
Vice principal strip searches female students, 
Kelly (LA) 


Contract Renewal 
Did nonrenewed teacher achieve continuing 
contract status?, Flaherty (MN) 
District doesn’t put contract nonrenewal in 
writing, Rakow (MN) 
Teacher says her terminal, one-year contract 
violated state law, Rhoades (ID) 


Month Page 


Contracts 
School board raises ‘serviceability’ concerns to 
out-of-town low bidder, Doyle Piumbing & 
Heating Company (IL) 


Disability Benefits 

Dog attacks school security guard on early- 
morning patrol, Springfield School District 
INGier NeMRBI Beta stcsice pis ccccse she, cal at recsamseceasccinaass Apr. 

School custodian trips while entering building, 
Shults (AR) 

School district ends teacher’s benefits during 
summer recess, Bowen (NV) 

Secretary receiving total disability benefits sues 
for discrimination, Talavera (11th Cir.) 

Vocational teacher says chemical exposure caused 
his illness, Cummins (KY) 


Discrimination 
Back problems prevent bus driver from driving 
Preis, Beppe ae CORN CAE) oc cdeiccnidicdicaicdcecssicedectebascancoss Sept. 





Publisher: E. Michael Quinlan, Esq. Managing Editor: Stephanie Federico Editor in Chief: Maya D. Bazar, Esq. 
Editorial Advisor: Perry A. Zirkel Legal Editors: Carol Johnson Perkins, Esq., Michael Jung, Esq., Joanne L. Belasco, 
Esq., Alfred Gordon, Esq. Editors: L. Hunter Boyle, Mary Moylan, Emily S. Henderson 





The entire content of this newsletter is copyrighted by the publisher and may not be copied without prior permission. Contact Copyright Clearance Center (978) 750-8400 for permission to 
photocopy for internal use. Contact publisher for other reprint requests. The publisher is not engaged in rendering legal or other professional advice, and assumes no responsibility for the 
statements and opinions of the contributing writers or editors. Case law and statutes change without notice from time to time and are often specific to one jurisdiction only. The information 
herein is not intended to be, nor should it be considered, a substitute for legal or professional advice rendered by a competent attorney or other professional. If you have any questions about 
the application of issues raised herein to your particular situation, seek the advice of a competent attorney or other professional 


We respect your privacy. If you do not want your name used for future offerings of related products or for products from third parties, please let us know by sending us your complete name 


and address. 


This bulletin is available on microfilm from University Microfilms International, Ann Arbor, MI 





SCHOOL LAW BULLETIN 


Published by 


23 Drydock Ave., Boston, MA 02210-2387 (617) 542-0048 fax: (617) 345-9646 


e-mail: info@quinlan.com http://www.quinlan.com 
(ISSN 8755-8297) Copyright © 1998 


QUINLAN PUBLISHING CO. 








Page 2 — January 1998 - December 1998 


S.L.B. 





Month Page 

Black student objects to required reading and 

claims white students racially harassed her, 

Monteiro (9th Cir.) 
Guidance counselor claims depression interfered 

With NOL WOTK, APISON TOG OT, ) csicicssiciescsseccsesssecs Apr 
Librarian claims RIF affects blacks more severely 

than whites, Burks (MS) ee June 
Public employee uses Title II of the ADA to fight 

firing, Bledsoe (11th Cir.). .... Apr. 


School asks teacher to get mental and physical 


examination, Sullivan (M1)........... 

School nurse refuses to dispense high dose of 
Ritalin, Davis (8th Cir.) .......0.0.. 

Student claims teacher gave her bad grade 
because of disability, Everett (11th Cir.)... 

Teacher claims school’s decisions were based on 
age, Pulitzer (NY)... eer 

Teacher refuses to submit to psychiatric exam, 
Moore (6th Cir.) ...... 


Drugs 
New Orleans drug-testing rules require testing 
of teachers after accidents, United Teachers of 
New Orleans (Sth Cir.) deka suosiasanaansteaiaavacs ines RU 
School requires custodian to undergo drug testing, 
Aubrey (Sth Cir.) se cueaveieaase babel iva sdipnts AME 
School tests students engaged in extracurriculat 
woncudedavian May 


School van driver is fired for marijuana use, 
Dutcher (NE). 


activities. Todd (7th Cir.) ccciccocccciscccscsssces 


.... June 


Due Process 
Fired employee claims process was tainted by 


earlier vote without notice, Small (AR) ............... July 


Duty to Protect 
Blind student allegedly is sexually assaulted a 
state school, Stevens (7th Cir.) 

High school student is murdered in social studies 
class, Brum (MA) 

Student claims school failed to protect her from 
another student, Payne (GA).......... 

Student’s car hits pedestrian while 
parking lot, Hoff (CA) 


exiting school 


Employee Discipline 
Investigator allegedly leaks information about 
sexual misconduct investigation, 
Bradbury (OR) 


Employee Resignation 
School asks principal to resign or be fired, 
PR MIRRNC PERRET UAIRD 6.56 ccc dre cntescssacestenavesnenssocndsinsvsonss July 
Employee Termination 
County fires hospitalized woman, Rollins (TN) 
Employee refuses to testify at termination 
IAIN RMR NCRS CN so ee Aug. 


Month Page & 
High school job coordinator claims district fired 


him without proper notice, Somersworth 
School District (NH) 

School fires bus driver who threatened to put 
coworker ‘under,’ McQueary (IN) ........:csceesseeees Jan. 

School refuses to renew contract of teacher who 
gives students magic rocks, Cowan (8th Cir.) 

Social worker sues school board for eliminating 
her position, Vicenzino (NJ) 

Special education teaching assistant claims 
special education teacher abused children, 
Teachout (1A) 


Expulsion 
School expels middle school student for drug 
possession and theft, Hamilton (PA)... Sept. 
Student claims procedures used to expel him are 
unfair, Colquitt (IL) 


First Amendment 
Board of education has invocation before 
monthly meetings, Bacus (CA) 
District transfers teacher after she reports 
WIONBGOMNE, MOPSE (TA) w.ncccsscecccsesescessscessossssescaaess Sept. 
Employee is fired after opposing state 
requirements, Porter (8th Cir.) 
School district releases psychologist from 
contract after she criticizes supervisor, 
WGP GINS CEB) sss csosenisesc cpuloscsssntseccneasssoassansaschcseaveeiee Mar. 
School pulls the plug on self-proclaimed 
computer hacker, Boucher (7th Cir.) 
Teacher allows students to use profanity in 


PLAYS TACKS COC GEE :) cedccncussavcsvsvossseis caedastvinssasieave Sept. 


Grievance Procedures 
Teacher claims she’s entitled to increased salary 
based on substitute teaching experience, 
State ex rel. Walker (OH) 


Immunity 


Football player is injured during initiation ritual, 
RS GP Iie CIPO a aisscckestanicatactncn ce ate 1 


Injury 
Boy is struck by car in crosswalk, Isenhour (NC)... 
Elementary student is killed after crossing guard 
let her cross’ street, Bohiaen (TA) ...0s<ccs.csesceccicccscsses Ji 
Softball player steps in hole, Gahan (NY) 
Student claims he was seriously hurt playing 
water basketball, Henrich (IL) 
Student escaping snowball fight is hurt jumping 
over wall, Kuhl (RI) 
Student falls from snow tube during mandatory 
gym class, Pike (NY) 
Student hits head on floor during wrestling 
match, Reynolds (CT) 
Student jumps out of teacher’s truck, 
Turner (LA) 





January 1998 - December 1998 — Page 3 





Month Page 
Student throws metal lock, accidentally hits 
EPCUCNC Kg, PUR EBS CEO Ds osnccccasesccsgeucccsvdeenieustsadencessecvees May 
Teacher claims mold in classroom caused her 
allergies, Gourley (AR) 
Third-grade student puts arm through school 
window, Ambrosio (NY) 


Labor Relations 
Nonunion teachers attack ‘fair share fee,’ 
Anderson (IN) 
Parochial school withdraws recognition of union, 
Christian Brothers Academy (NY)... June 
School committee won’t explain its bargaining 
position, Minot School Committee (ME) Nov. 
School employee says she was punished for 
union activity, Springdale Education 
PRSSe a CBE CAND hos Saeacsceseeess eadesbineciacenicasciees Mar. 
Teacher is fired for ‘unprofessional conduct’ 
after strike, Fort Frye Teachers 
Association (OH) 
Union and district sign handwritten agreement, 
Abington Heights School District (PA) 


Negligence 
Student trips second grader in unmonitored 
RIA: PURAVCRE (CCE) oo: csctcccseconssesscsonsedsasssecesathans July 


Probationary Employee 
School doesn’t renew teacher’s contract after 
molestation charge, Smith (MO) 


Reassignment 
Department eliminates teachers’ positions, The 
Petition of Thomas L. May (CO) 


Redistricting 
State creates separate district for students in 
Hasidic community, Grumet (NY) ....ccsseeeeeees Sept. : 


Religion 
Principal considers schooling his own children at 
Home, Peterson (5H Cy.) ccicccccscssssacscescoccesscsccossessss Jan. 
Religious group wants to passively distribute 
Bibles to students, Peck (4th Cir.) wc Nov. 
School district provides special education 
teachers for parochial school, 
Helms (Sth Cir.) .... 
School won’t pay for paraprofessional while 
student attends religious school, 
Peter (8th Cir.) 


School Choice 
School refuses to admit American who moved 
from Mexico, Joel R (IL) 


Sexual Abuse 
Students say teacher sexually molested them, 
Doe (Sth Cir.) 


Month Page 
Sexual Harassment 

Board displaces high school teacher, 

MRM NER CNED OMEN acess sasincscaciasdevecctesectsbistesesiunceene Sept. 
Board fires teacher for making sexual comments, 

Harry (WV) 
Boys sexually assault classmate after leaving in 

middle of class, Schrader (NY) 
Boys taunt student on bus and during recess, 

BN Catt CB er vre css cs sea ci sonesecpsusousnnaceavevesonadiuaces ... May 
Female student says male student threw her 

against pole, K (WV) 
Physical education aide says custodian wanted 

her to be his ‘special friend,” Upshaw (AL)........ Sept. ‘ 
School clerk says basketball coach harassed her, 

Sormani (NY) 
School principal is accused of harassing teachers 

and parents, Barron (WA) vi.ccsiccrinccasecceserssxesscetdcsses Apr. 
Security guard sexually assaults student, Floyd 

Ui tie Be vanes carcass atthe serselnsounterecsdchacmina tears June 
Teacher denied tenure claims department head 

harassed her, Morrow (AL).............. 
Teachers claim board failed to address 

harassment complaints, Ammerman (KY)............ Aug. 


Special Education 
Hearing impaired student wants to go to private 
SCHOON, LOSS CROUCH) ised cccdscisacsscicsasssesssss ; 
Hearing-impaired student has ‘superior 
intellectual capacity,’ Fowler (10th Cir.) 
Student needs constant nursing care, 
J.M. (7th Cir.) 
Student requires tracheostomy suctioning on bus 
AGNES CUMIN C84 cnentes a sacsuaas ccdesssatordacccvadaasss ' 
Truant student fails 11th grade, 
SAN NUM Pos scr css snaresddaesnscevaensescssctsencarmares Mar. 


Student Discipline 
High school student brings pocketknife on field 
trip, Wood (VA) 
School removes student from science class, 
Rt GRD Bis asiaz acca stasiiacasvciecssnocavaraiveanantuassaieneasspastoase Nov. 
Students play unauthorized guitar solo during 
band performance, Dunn (7th Cir.) 


Supreme Court Decision 
High court settles issue of employee lies, 


esha aade oo caches ernie Seated sdaceacdadacdasele Mar. 


Supreme Court Update 
Court to decide when districts are liable for 
teacher’s sexual harassment of student 
Supreme Court will review sexual harassment 


case, but not drug-testing policy 


Tenure 
Teacher says he has tenure after he was rehired 
for fourth year, Debord (TN 
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Teacher says third contract gave her tenure, 
Scheer (OK) 
Transportation 
Car hits student as she crosses street to board 
SCHON DUG, WARGHET (VAD ovssccs.ccscencssencesesneesessssseres Dec. 


Trends in the Law 


Affirmative action programs come under fire .......... Jan. 
Wages 


District pays employees more than 12 days after 
payroll cutoff date, Westegard (IA) ........ccseeeseeees Sept. 


Month Pag 


Female administrator hired under new salary cap 

is paid less than male predecessor, 

SSUNRCHTY (GER NMED oa cac vas ccosacesdseasetveitenive Searmnatotoect Apr. 
Female school cafeteria workers receive less pay 

than male custodians, School Committee of 

EMOTO CE CIPME RD esisesusnecdecasescucesadeanactasulteaenecoeeereurem nae Sept. 7 


Workers’ Compensation 
Injured school board member sabotages job 
search, Freeman (VA) 
Teacher faces disciplinary action for allegedly 
hitting student, Mitchell (HI) 








